Chapter Two 



Marketing Crime: 

The Politics of 

Crime Statistics 



In his farewell address as president Dwight Eisenhower warned, 
"We must guard against the acquisition of unwarranted influence, 
whether sought or unsought, by the military-industrial complex. 
The potential for the disastrous rise of misplaced power exists and 
will persist." An equally honest and observant politician in the 
United States today would warn of the emergence of an all-power- 
ful law enforcement-industrial complex for many of the same rea- 
sons Eisenhower noted. First, like the military after World War II, 
the law enforcement-industrial complex is growing faster than any 
other government function, including education. Government is 
downsizing and budgets are being slashed, but law enforcement 
agencies are enjoying unprecedented growth. 

In only a "four-year period, federal grants for state and local law 
enforcement increased by an incredible 2,758 percent, growing 
from $45 million in 1995 to $1,241 billion in 1999. 1 Between 1979 
and 1996 annual expenditures on criminal justice grew by more 
than $70 billion. 2 States now spend more than $20 billion a year on 
corrections (that is, prisons) alone. Between 1980 and 1999 the av- 
erage state operating budgets going to corrections increased from 2 
percent to 6 percent. 3 The federal budget for the War on Drugs in- 
creased from $1 billion in 1980 to more than $17 billion for 1999. At 
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the current rate of expenditures the criminal justice budget will ex- 
ceed $200 billion by 2005. 



Prisons for Profit 

The law enforcement-industrial complex is sustaining some of 
the fastest-growing corporations and some of the most-powerful 
lobbies in the country. Providing equipment to law enforcement 
agencies and food for 2 million prisoners is a huge industry. 
In addition, states are increasingly turning over the ownership 
and management of prisons to private corporations. Whereas in 
1985 there were fewer than 1,000 inmates housed in privately run 
prisons, by 1999 there were more than 70,000 inmates incarcer- 
ated in more than 100 private prisons in nineteen states. One of 
the largest corporations running private prisons is the Cor- 
rections Corporation of America (CCA). It currently operates or 
has under construction facilities with more than 30,000 beds in 
forty-seven prisons throughout the United States, Puerto Rico, 
Britain, and Australia. So profitable is the CCA that in 1995 its 
common stock rose 385 percent, and a major investment newslet- 
ter published an article, "Crime Can Pay," recommending these 
stocks. 4 

Pursuing the same incestuous policies employed by defense con- 
tractors, who hire former defense department officials and retired 
military personnel, private prison corporations hire ex-govern- 
ment officials who are allegedly experts in security. Michael Quin- 
lon, former director of the Federal Bureau of Prisons is a director at 
CCA, a former commissioner of corrections for Arkansas founded 
CCA, and a former chairman of the Tennessee Republican Party 
(Tom Beasley) is on the board of directors. The Wackenhut Corpo- 
ration — which provided security for the National Aeronautics and 
Space Administration (NASA), the Department of Energy, and 
other government agencies — has formed a subsidiary called the 
Wackenhut Corrections Corporation. Its board of directors has in- 
cluded William Casey, former director of the CIA; Bobby Ray In- 
man, former deputy director of the CIA; and William Raborn, for- 
mer head of the CIA. In addition, right-wing political leaders, such 
as George Mas Canos of the ultra-right-wing Cuban American 
Foundation, serve on the board. 5 
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CCA and Wackenhut make substantial political contributions, 
which promises to keep the movement toward the privatization 
of prisons alive and well for a long time to come. Prison guards 
also represent a formidable lobby: The California Corrections 
Officers Association was the largest contributor to conservative 
Pete Wilson's winning gubernatorial campaign. On a local level, 
police unions, under various innocuous names like the Police 
Benevolent Society and the Fraternal Order of Police, are major 
contributors to the campaigns of politicians who promise more 
funding for law enforcement. They also provide backdrops for 
photo ops for sympathetic politicians and run ads attacking politi- 
cians who dare interfere with police budget and manpower 
increases. 



Crime Statistics 

Much like in the 1950s, when silence surrounded the military- 
industrial complex, there is little opposition among politicians, m 
the media, or by the public to criminal justice spending. In fact, as 
we shall see, the only source of information about the crime problem 
and how to solve it comes from the agencies and corporations that 
stand to benefit from exaggerating and distorting the information. 

In 1931 a federal commission, known as the Wickersham Com- 
mission, was appointed to study the need for a national system of 
crime reporting. Its final report warned of the dangers inherent in 
having the law enforcement agencies with a vested interest in the 
policies based on crime data responsible for gathering that data. 
Referring to the fact that the data for the Uniform Crime Reports are 
gathered and disseminated by the FBI, the commission concluded: 

Nothing can be more misleading than statistics not scientifically 
gathered and compiled. The Uniform Crime Reports . . . [the FBI's 
annual summary of crime in the United States] make no suggestion 
as to any limitations or doubts with respect to the utility or authority 
of the figures presented. On the contrary they contain a graphic chart 
of "monthly crime trends," and along with them the bureau has re- 
leased to the press statements quoting and interpreting them without 
qualification. It requires no great study of these reports to perceive a 
number of weaknesses which should impose a more cautious pro- 
mulgation of them. 6 
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Unfortunately, the warnings of the Wickersham Commission 
were ignored, and the Department of Justice and the FBI are the 
only source of data on crime. They, however, are not disinterested 
observers of crime trends; rather, they are bureaucracies with a 
vested interest in misleading the public. 



The Uniform Crime Reports 

In an effort to take a bite out of the budgets of other governmental 
agencies, the Department of Justice and its law enforcement bu- 
reaucracies, especially the FBI and the National Institutes of Jus- 
tice, consistently inflate or bias reports of data on crime. These 
same federal agencies hand out lucrative research grants to crimi- 
nologists who uncritically accept the Department of Justice's crime 
control perspective. 

But of all the misleading and distorted information about crime, 
none is more damaging than the oldest established source of na- 
tional data on crime rates and trends: the FBI's annual Uniform 
Crime Reports (UCR). These reports are based on data supplied to 
the FBI by local police departments. They include information on 
crime trends, the seriousness of crimes committed, and expendi- 
tures on criminal justice; arrest data; and data on the number of 
people employed in police work. Crime rates and crime trends are 
based on "crimes known to the police," which reflect calls to police 
departments from citizens reporting crimes and crimes observed 
by police officers. 7 

The FBI is masterful in disseminating its information. News re- 
leases are carefully prepared to highlight the most alarming statis- 
tics that can be culled from the reports. These releases are sent to 
every newspaper in every city and town of the fifty states. The re- 
ports themselves are widely distributed, and they are constructed 
to give the media ready access to crime clocks, graphs, and tables 
designed to spread the FBI's propaganda. The media, for its part, 
uncritically accepts as incontestable fact the data provided by the 
FBI. In reality, the U.C.R. is neither incontestable nor fact. 

In its reports and news releases, the FBI uses gimmicks and tricks 
to make the problem of crime seem as threatening as possible. For 
example, somewhere in the first few pages of the annual UCR there 
appears a "crime clock." This picture of a twenty-four-hour clock 
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purports to show, in seconds and minutes, how often particular 
crimes occur. In the 1998 UCR, for example, the clock showed a 
murder occurring every twenty-seven minutes, a forcible rape 
every six minutes, a robbery every fifty-nine seconds, a burglary 
every thirteen seconds, and so on. 8 Rendering the data this way ex- 
aggerates the seriousness and frequency of crime. To get these 
alarming numbers the FBI includes all kinds of alleged and at- 
tempted crimes that, if more honestly conveyed, would not be 
counted. Furthermore, the number of crimes per second or minute 
obviously depends on the size of the population being surveyed. 
Imagine what a similar chart for China, India, or Indonesia would 
look like. Such representations are not informative; they are simply 
political rhetoric. 

The UCR is consistent in only one thing: its tendency to distort 
and mislead. In 1992 the front cover of the UCR contained a rising 
graph (Figure 2.1). Under the graph appear the words "Crime in 
the United States." Clearly the cover is designed to depict a rapidly 
accelerating crime rate. The data provided to the FBI, however, tell 
a very different story. The crime rate for most major crimes actually 
went down. From 1991 to 1992, the overall crime rate declined by 
4.0 per 100,000 population and the homicide rate declined by 5.1 
per 100,000 population. To discover that the crime rate declined, 
however, the reader had to look past the cover, past the introduc- 
tory statements, and past the crime clocks — something few politi- 
cians, journalists, or government bureaucrats bother to do. 



Counting Crimes 

The way crimes are counted is no less misleading than the graphs 
and clocks. For example, FBI instructions to local police depart- 
ments direct that if a police officer finds a dead body and believes 
the person was murdered, the event is recorded as a murder. It 
matters not if the next day the coroner says it was a suicide or the 
prosecutor later determines it was a justifiable homicide or an acci- 
dental death. The incident remains a murder for the purposes of 
the UCR. The instructions state, "... the findings of coroner, court, 
jury or prosecutor do not unfound offenses or attempts which your 
[police] investigations establish to be legitimate." 9 That this way of 
counting grossly exaggerates the murder rate is suggested by the 
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FIGURE 2.1 Crime in the United States, 1992 
SOURCE: Uniform Crime Reports 



fact that whereas the FBI reports about 20,000 murders every 
year, 10 there are fewer than 13,000 convictions in state and federal 
courts for murder and nonnegligent manslaughter combined. 11 

A surefire tactic to generate fear in Americans is to compare the 
U.S. homicide rate with that of other countries. Whenever law en- 
forcement officials, politicians, or judges want to justify "getting 
tough on crime," they roll out the timeworn comparisons suppos- 
edly demonstrating that the murder rate in the United States is 
dramatically higher than in any other industrialized nation, espe- 
cially the Scandinavian countries. In a speech at the National Press 
Club, for example, former Chief Justice of the Supreme Court War- 
ren Burger fanned the flames of fear and called for tougher laws by 
pointing out that Sweden, with a population of 6 million, had 
fewer homicides than Washington, D.C., with a population of 
650,000. 

These comparisons are not only distorted, they are irresponsible. 
To continue the example, in Sweden a death is not officially 
recorded as a murder until someone has been found guilty in court of 
having committed the crime. By that standard, the U.S. murder rate 
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for 1996 would be approximately 3.5 per 100,000 population— a 
rate higher than Sweden's 1.1 per 100,000 population, certainly, but 
hardly justifying the chief justice's alarmist statements or politi- 
cians' and prosecutors' desire to "get tough on crime." 12 

Most comparisons of U.S. homicide rates with other countries 
are like comparing the proverbial apples and oranges. Included in 
the U.S. homicide rate are instances of "nonnegligent manslaugh- 
ter," which the FBI's Uniform Crime Reporting Handbook instructs lo- 
cal police to report as ". . . any death due to injuries received in a 
fight, argument, quarrel, assault, or commission of a crime." Fur- 
thermore, the handbook continues, ". . . Do not count a killing as 
justifiable or excusable solely on the basis of self-defense or the action of a 
coroner, prosecutor, grand jury, or court. The willful (nonnegligent) 
killing of one individual by another is being reported, not the crim- 
inal liability of the person or persons involved [emphasis in origi- 
nal]." 13 

The FBI's maximization of crime prevalence is not limited to 
homicide. The Uniform Crime Reporting Handbook instructs police 
departments to count each person who commits a crime as a sepa- 
rate incident and each victim as a separate incident. If five men are 
picked up for fighting with five others, the police report ten aggra- 
vated assaults. If three men are involved in one carjacking, three 
carjackings are counted. If one man attacks five others in a bar, the 
incident is counted as five aggravated assaults: "If a number of 
persons are involved in a dispute or disturbance and police inves- 
tigation cannot establish the aggressors from the victims, count the 
number of persons assaulted as the number of offenses." 14 In other 
words, if it is unclear who, if anyone, involved in a fight has com- 
mitted a crime, the official statistics will show the number of peo- 
ple assaulted as the number of crimes. The instructions do not re- 
quire that the legal definition of assault be met in order for the 
incident to be reported as such. A simple "dispute or disturbance" 
may be counted. In this context, no charges need ever be brought. 
Though police officers may be unwilling to arrest someone for as- 
sault simply for being involved in a "dispute or disturbance," the 
failure to make an arrest does not keep the incident from being re- 
ported as a crime (in this case a violent crime) known to the police. 
If several people are assaulted by one person, in a bar fight for ex- 



ample, each assault is counted. For example, if four people in a bar 
get into a fight, the owner calls the police — who come to the bar 
and quell the fight — no one is arrested, and no one presses charges, 
the police still report four aggravated assaults to the FBI. The four 
assaults are included in the FBI's calculation of the violent crime 
rate. 

The categories in the UCR are anything but "uniform." What 
counts as burglary in one jurisdiction may not in another. Burglary 
is legally defined in many states as the use of force for breaking 
and entering, but the FBI instructs local police departments in all 
states to report the crime of burglary simply if there is unlawful en- 
try. Merging unlawful entry with breaking and entering makes sta- 
tistics on "burglary" ambiguous and, of course, increases the num- 
ber of burglary offenses reported. 

What constitutes an attempted crime (rape, robbery, or assault, 
for example) also varies from jurisdiction to jurisdiction and from 
police officer to police officer. The fact that "attempts" are included 
in the overall rate for every type of crime but murder further con- 
founds the data, making it impossible to interpret them in any 
meaningful way. 

Dirty Tricks 

J. Edgar Hoover was a master at manipulating public opinion. He 
held the media in the palm of his hand and fed them whatever 
served his interests. For years he even went so far as to claim that 
the FBI did not cost the taxpayer anything, since, he claimed, the 
amount it recovered annually in stolen property was more than its 
annual budget. 

To be able to make this astonishing claim, Hoover relied on the 
FBI's enforcement of the Dyer Act. The Dyer Act (1919) made the 
interstate transportation of stolen cars a federal crime. The law was 
intended to help prosecute full-time commercial car thieves. The 
FBI, however, focused on "joyriders," young men who stole cars 
on a casual, spur-of-the-moment basis. (More than 90 percent of 
automobile thefts are joyrides: The car is stolen, driven around, 
usually for less than twenty-four hours, and abandoned.) These 
cases are "solved" not by remarkable police work but by locating 
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the abandoned car. The FBI, however, counted the recovery of all 
stolen vehicles as part of the cases they "solved." 

According to Harry Subin, a professor of law at New York Uni- 
versity, ". . . the whole federal auto-theft program was part of a 
fraudulent effort by Hoover's FBI to polish its image. It's clear that 
Dyer Act investigations are of primary importance in the Bureau's 
evaluation of its overall accomplishments." 15 

The huge number of automobile theft cases the FBI handled en- 
abled Hoover not only to demonstrate the FBI's diligence in solv- 
ing serious property crimes but also to claim that the FBI was prof- 
itable. By counting the estimated cost of stolen automobiles 
returned to their owners as money "returned to the government," 
the FBI could claim that it returned more money to the government 
than its appropriation. Unless all the vehicles returned by the FBI 
were government-owned, this claim is nothing but sleight-of-hand 
accounting. Any such scam perpetrated by the CEO of a bank 
would be considered outright fraud. 

Hoover established a tradition that every FBI director since has 
followed. When the present FBI director, Louis J. Freeh, was ap- 
pointed, he addressed the nation over C-Span, National Public Ra- 
dio, and the Internet. In his address he pursued the same distorted, 
misleading, and alarmist approach to the crime problem that had 
so well served his many predecessors: "The rate of violent crimes 
has increased 371 percent since 1960— that's nine times faster than 
our population has grown. In the past 30 years, homicides have 
nearly tripled, robberies and rapes each are up over 500 percent, 
aggravated assaults have increased more than 600 percent." 16 
Freeh came up with these alarming statistics by carefully choosing 
a year— 1992— that had one of the lowest homicide rates in sixty 
years and comparing it with the year that had the highest reported 
homicide rate in the same sixty-year period. Even using the FBI 
data on homicide, which as we have seen are highly suspect, a 
more honest depiction of changing homicide rates would show 
that it ebbs and flows from year to year. One could just as easily 
compare data from 1992 to data from 1978 to demonstrate that the 
homicide rate had gone down in the fourteen-year period preced- 
ing Freeh's appointment as director. But this comparison would 
serve neither his interests nor the interests of the ever-hungry-for- 
expansion bureaucracy he heads. 



Police and Prosecutors' Charges 

In the United States more than 90 percent of the criminal cases 
brought to court are settled by a guilty plea obtained as the result 
of a bargaining process in which the prosecuting attorney con- 
fronts the accused with the charges and warns him or her of the 
possible dire consequences of being found guilty of these charges. 
In order to expedite the case, the prosecuting attorney offers to ac- 
cept a guilty plea to a lesser charge, carrying a less severe punish- 
ment, than the charges brought by the police. The official statistics, 
however, report the most serious crime charged, not the crime for 
which the defendant eventually pleads or is found guilty. 

The charges actually brought against the defendant may not re- 
flect the reality of what transpired. Knowing that plea bargaining 
will take place, police officers and prosecutors exaggerate the 
charges in order to disadvantage the defendant in the bargaining 
process and to increase the likelihood that the defendant will plead 
guilty to a lesser charge. A case in point is that of Willie Butts (a 
pseudonym) who was arrested late at night walking down an alley 
in Jacksonville, Florida. Butts was charged with "possession of 
controlled substance (crack), resisting arrest with violence and bat- 
tery of law enforcement officer." The arresting officer's report 
states: 

The investigation revealed that on 06-06-87 at about 0020 I saw a ve- 
hicle drive to the 800 block of [ ] street from [ ]. Its lights 

off, stopped and talked to someone. The person drove off in less than 
one minute. I then drove to that area without lights. When I saw 
someone walk up to my vehicle, I turned on my lights to confront the 
suspect. As I began to exit my vehicle, the suspect reached into his 
front left pocket, pulled out a crack pipe and cigarette pack and 
threw it behind him to the ground. As I attempted to place the sus- 
pect against my car, he threw another object across the top of my car. 
When I attempted to search the suspect, he tried to reach in his pants 
pocket again. When I blocked him he fought with me in an attempt 
to run. After the suspect was secured, I found a penknife in his left 
pocket. I then found a piece of crack cocaine in the cigarette pack 
which the suspect threw earlier. 17 

The defendant pleaded guilty to possession of crack cocaine. The 
charges of battery on a law enforcement officer and resisting arrest 



wmmmmmmm 



42 



Marketing Crime 



with violence were dropped. The official report to the FBI, how- 
ever, contained the more serious charges of "arrest with violence 
and battery of a law enforcement agent." In all likelihood, the pros- 
ecutor would not have been able to obtain a conviction given the 
police officer's report of what actually happened, but that makes 
no difference to the crime statistic, which neither corresponds to 
what the police officer reported nor reflects the real nature of the 
crime. Multiplying this case by the hundreds of thousands re- 
ported by local police to the FBI and "dutifully reported" in the 
UCR gives some idea of how grossly distorted are the crime statis- 
tics that form the basis for the media and public image of crime. 

The FBI does not distinguish between attempted and completed 
crimes: "Generally, attempts to commit a crime are classified as 
though the crimes were actually completed. The only exception to 
this rule applies to attempted murder wherein the victim does not 
die." 18 

Most years the FBI and local police departments are under pres- 
sure to increase the reported number of crimes in order to support 
their budgetary requests for more personnel and more funding. Oc- 
casionally, however, there is political pressure to show a decrease in 
crime in order to show that the police are effectively controlling 
crime. A 1982 study of how the police in Indianapolis constructed 
crime rates found that the reported rates fluctuated according to 
whether those in political power wanted them to go up or down. 19 

The UCR includes theft of any object as a Type I, that is, very se- 
rious, crime. But since theft is by far the most common crime com- 
mitted, including it drastically skews the crime rate. Here again, 
the FBI uses every trick available to exaggerate the extent and seri- 
ousness of the crime. Most jurisdictions distinguish between 
felony theft — which usually means the theft of something valued 
at more than '$159. 00 — and misdemeanor theft. Not so the FBI, 
which defines felonious theft as "the unlawful taking, carrying, 
leading, or riding away of property from the possession or con- 
structive possession of another." Since theft accounts for more 
criminal events than any other crime and since petty thefts are 
much more common than felony thefts, the FBI statistics grossly 
distort the reality. 

Local police are not above manipulating the data to suit their own 
purposes. When Richard Nixon wanted to demonstrate that his War 
on Crime was effective, 20 the Washington, D.C., chief of police rallied 
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his officers to lower the crime rate: "Either I have a man who will get 
the crime rate down in his district or I'll find a new man." 21 At the 
time, the city categorized theft of anything valued at more than fifty 
dollars as a felony. The next year, police officers began valuing the 
property in most reported thefts at $49.00 and did not report these to 
the FBI, even though the FBI's instructions said they should. Thus, 
Washington's official crime rate declined dramatically after the im- 
plementation of "get tough" policies. The chief "found the man" 
who would lower the crime rate, if not the crime incidence. 

In New York in the 1990s Mayor Rudy Giuliani made a concerted 
effort to "clean up the city." He instructed the police commissioner 
to rid the streets of panhandlers, homeless people, and "squeegee 
men" (people who stand in the streets at intersections and offer to 
wash the windows of the cars stopped for the lights). That done, he 
instructed the commissioner to lower the crime rate and, voila, the 
crime rate was lowered. Public opinion polls showed that people 
felt safer, and the mayor was given credit for reducing crime. Vic- 
tim surveys, which give a much more reliable measure of changes 
in crime rates than do police statistics, showed no difference in the 
crime rate trends before and after the mayor's campaign. Politics, 
not any real difference in the amount of crime, changed the official 
crime rate reported by the police. Seeing the wonderful (political) 
results in New York, other cities quickly followed suit, and crime 
rates declined in Los Angeles, Houston, Chicago, and Detroit in 
the following years. That a decline in the crime rate would spread 
across the nation in an orderly fashion from one large city to the 
next is so unlikely that it defies logic. 

Just as the police and prosecutor can escalate charges brought 
against suspects, they can also downgrade them. Burglary can be- 
come trespass; aggravated assault, simple assault; and even mur- 
der can be classified as "accidental death." Roland Chilton has 
shown that in New York during the years that Giuliani was taking 
credit for lowering the murder rate, deaths classified by the police 
as suicides went up by 40 percent at the same time that deaths re- 
ported by the police as homicides declined. 22 



Murder by Strangers 

Faced with reports of lower violent crime rates, for the first time in 
decades, from police departments in some of the nation's largest 
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cities, the FBI quickly attributed the lower crime rates to increased 
numbers of police officers and longer prison sentences. But these 
claims are belied by the facts. Victim surveys show that violent 
crime has been declining in the United States since 1973, long be- 
fore the increase in the number of police officers, mandatory sen- 
tences, and longer prison sentences. 

The FBI also attempts to counterbalance the good news of lower 
violent crime rates with data designed to sustain the fear of crime, 
namely, with data showing that (1) people are in more danger than 
ever of being victimized by strangers and (2) demographic 
changes in the most criminogenic population foretells a crime 
wave in the near future. 

The FBI sent a news release to media outlets across the country in 
1994 claiming that for the first time murders were more often com- 
mitted by strangers than by acquaintances and that the percentage 
of murders committed by nonfamily members had increased: 

Historical statistics on relationships of victims to offenders showed 
that the majority of murder victims knew their killers. However, in 
the last few years (1991 through 1994) the relationship percentages 
have changed. In 1994, less than half of murder victims were related 
to (12 percent) or acquainted with (35 percent) their assailants. Thir- 
teen percent of the victims were murdered by strangers, while the re- 
lationships among victims and offenders were unknown for 40 per- 
cent of the murders. 23 

The Washington Post, along with newspapers across the country, re- 
ported in a front-page article that the "number of people killed . . . 
by unknown persons has grown in the 1990s." 24 

The FBI news release and the media's knee-jerk parroting of the 
findings is a classic case of law enforcement propaganda mas- 
querading as fact. The increase in "murders by strangers" is a sta- 
tistical artifact accounted for in part by an increase in unsolved 
murders. Between 1991 and 1994 the number of murders for which 
the police made an arrest dropped by more than 5 percent com- 
pared to the preceding ten-year period. 

A second reason for the apparent increase in the number of mur- 
ders by strangers is an increase in murders resulting from "drive- 
by shootings." The police categorize these as murder by strangers. 
But because drive-by shootings are often the result of turf battles 



between competing gangs selling drugs, the chances are very good 
that the assailant and victim knew each other and that the victim 
knew his or her assailant well enough to be killed for competing or 
"snitching." 

The FBI news release went on to state that "In 1965, nearly a 
third of the murders in this country were family related . . . [but 
by] 1992, a little more than one out of 10 of the nation's homicides 
were family related." 2 * The Washington Post quoted Gilford S. Gee, 
a contributor to the UCR, who noted that "Criminologists and soci- 
ologists used to point to the fact that most murders were commit- 
ted by family members or acquaintances . . . That was indeed the 
case, but no longer." 26 

The Post accurately reported the data they received from the Jus- 
tice Department. But the Justice Department failed to point out 
that the number of unmarried couples living together has in- 
creased dramatically in recent years: From 1980 to 1997 the figure 
increased more than 260 percent to more than 4 million such cou- 
ples. 27 If a live-in boyfriend kills his partner, the FBI does not re- 
port it as murder by a family member, so the decline in murders by 
family members is explained by the fact that more people living to- 
gether are not married. Furthermore, the proportion of unmarried 
couples living together is highest in the poorest social classes, 
which are also the demographic groups with the greatest likeli- 
hood of murder among family members. 

Given the increase in drive-by murders and in the number of un- 
married couples cohabiting, the FBI claim that acquaintance and 
family murders no longer constitute the majority of homicides is 
erroneous. FBI data show that in 1994, 47 percent of all murders 
were of family members or acquaintances. Assuming that the un- 
solved murders contain the same proportions, then the observation 
by criminologists and sociologists that most murders are committed 
by family members or acquaintances is as true today as it ever was. 

Selective Reporting 

Department of Justice reports commonly select years for compari- 
son in order to show increases in crime. In the 1994 Uniform Crime 
Reports, for example, the FBI compared the homicide rates of 1991 
and 1994 to show an increase in "stranger" homicides for the 
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period. In fact, 1991 and 1994 were about the only two years the 
FBI could have compared that would show the increase in stranger 
homicides it sought. 

The FBI news releases do not mention the fact that the category 
of substantiated stranger homicides— that is, the number of homi- 
cides where it was determined that the assailant was a stranger- 
has remained fairly constant. With little fluctuation through the 
years, the figure now stands at 15 percent, the same as 1980. 28 Since 
these data will not serve to increase public paranoia about crime, 
the FBI prefers to draw faulty conclusions about the nature of un- 
known murderers. 



Teenage "Super Predators" 

In addition to raising a false alarm about a dramatic increase in 
stranger murders, the FBI and local law enforcement agencies peri- 
odically point to an alleged dramatic increase in the number of 
crimes committed by juveniles. Citing FBI sources, U.S. News and 
World Report published a warning in 1967 that the nation was expe- 
riencing an "explosion in teen-age crimes": 

Deep worry is developing among the nation's leaders over juvenile 
delinquency that seems to be getting out of hand across the United 
States. More youngsters are getting arrested every year— at lower 
ages and for more serious offenses. Many will be graduating into the 
ranks of a criminal army that is costing America billions of dollars a 
year. 29 

In 1970, U.S. News and World Report published a story claiming that 
"In Long Beach, Calif., Police Sgt. James D. Reed says that young 
thugs who 'stalk older people, like animals stalking their prey,' 
robbing and brutally beating their victims, want 'excitement and 
money in their pockets.'" 30 Look magazine disclosed in 1966 that 
"More and more youngsters are involved in burglary, auto theft, 
shoplifting, and a variety of lesser crimes." 31 

Panic over youth crime is as persistent in Western society as is 
worry about the stock market, but, like so many other alarms, it is 
based on political and law enforcement propaganda, not facts. In 
the late 1990s another spate of law enforcement-driven propa- 
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ganda about the "time bomb" of juvenile crime blossomed. That 
campaign was closely linked to the creation of anxiety over the 
state of the family in the United States, where children were said to 
be growing up "fatherless, jobless, and godless," and dependent 
on "welfare Moms." 32 

The data for these years make a lie of these alarmist reports. In 
1966, 21 percent of those arrested for violent crimes and 23 percent 
of those arrested for all offenses were under eighteen. In 1969 the 
percentages were 22 percent and 26 percent, respectively. Juveniles 
accounted for 23 percent of the violent crime arrests and 26 percent 
of all arrests in 1971 and 1973. On average, juveniles accounted for 
around 22 percent of violent crime arrests and one quarter of the 
arrests for all offenses from 1966 to 1973. 33 These data do not sup- 
port police and FBI claims reported in the press that there has been 
a dramatic acceleration in juvenile crime in recent years. 

In fact, there has been a slight decline in the percentage of juve- 
nile arrests among total arrests since the 1960s and 1970s. In 1994, 
individuals under eighteen contributed to 19 percent of violent 
crime arrests and 19 percent of arrests for all offenses. Juvenile ar- 
rests accounted for under 20 percent of total arrests for both violent 
crimes and all offenses from the mid-1980s to the present. 34 

That the percentage of arrests accounted for by juveniles is less 
today than in the 1960s and 1970s is explained by demographics. 
Arrest rates are the best index we have of the extent of juvenile 
crime, and these data show that juvenile crime generally keeps 
pace with the number of juveniles in the population. In the 1960s 
and 1970s people under eighteen made up a larger percentage of 
the population than they did in the 1990s. In 1960, 35.7 percent of 
the population was younger than eighteen, and this proportion re- 
mained relatively stable over the next ten years, rising to 36.1 per- 
cent in 1966 and falling to 34.2 percent in 1970. 35 From 1980 to the 
1998, the proportion of the population under eighteen held steady 
at about 26 percent of the population, substantially lower than two 
or three decades earlier. 36 Following these demographic changes, 
the distribution of arrests by age changed as well. Between 1971 
and 1994 the percentage of adults arrested increased from 74.2 per- 
cent to 81.4 percent, reflecting the increase in the proportion of the 
population over eighteen. 
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Current Panics over Juvenile Crime 

Although the number of juveniles arrested remained relatively sta- 
ble over the 1990s, there has been an unending public diatribe 
about the increasing danger posed by juvenile crimed The panic is 
fueled not just by law enforcement agencies but by publicity-seek- 
ing criminologists as well. They point to the "near future," when 
demographic changes will supposedly once again create a massive 
increase in juvenile crime. 

Newsweek announced in 1995 that "Criminologists are already 
warning that the United States can expect another wave of violent 
crime in the coming decade, and some say it will be much worse 
than the one that is now subsiding." 38 Time magazine in 1996 
warned that individuals between fourteen and seventeen, "the age 
group that in the early '90s supplanted 18-to-24 year-olds as the 
most crime prone ... is precisely the age group that will be boom- 
ing in the next decade." 39 These articles cite not only the FBI and 
local police but right-wing criminologists like John J. Dilulio Jr. of 
Princeton University, who warns that in the near future the nation 
will face a generation of "superpredator" teenagers. James Alan 
Fox, of Northeastern University, joins this chorus: "So long as we 
fool ourselves in thinking that we're winning the war against 
crime, we may be blindsided by this bloodbath of teenage violence 
that is lurking in the future." 40 

The Bureau of the Census, however, projects that the percentage 
of the population under eighteen will in fact decline, from 26.2 per- 
cent in 1996 to 25.9 percent by 2000 and to 23.6 percent by 2025. In 
1996, 5.5 percent of the population was between fourteen and sev- 
enteen; and that percentage will decline to 5.3 by 2025. If the 
alarmists like Fox and Dilulio are correct in thinking that shifts m 
the size of the juvenile population affect violent crime rates, we 
should see a decline in violent crime over the next twenty-five 
years, not an increase. 

Other criminologists support their predictions of a ' bloodbath ot 
teenage violence" by claiming there will be a dramatic increase in 
the number of minority teenagers. James Fox and Glenn Pierce 
maintain that "the amount of 15-19 year-olds will rise 28 percent 
among blacks and 47 percent among Hispanics." 41 But an increase 
in the number of teenagers among the black and Hispanic popula- 



tions does not translate directly into an increase in violent crime. 
From 1980 to 1997 the black population between the ages of fifteen 
and thirty-four increased by 27 percent, but the overall violent 
crime rate for that age group did not experience an equivalent in- 
crease. For example, violent crime among urban juveniles, often 
one of the most violent sectors of the population, has decreased by 
6.8 percent since 1995. 42 

Fox and Pierce also neglect to point out that the black and His- 
panic population will make up only a minimally larger percentage 
of the total population: The percentage of African American youths 
from fourteen to twenty-four will increase from 2.3 percent of the 
population in 1995 to 2.4 percent in 2005. The percentage of His- 
panics will increase slightly, from 1.9 percent to 2.3 percent. 43 

The Department of Justice also uses percentage increase state- 
ments to exaggerate crime and spread fear among the population. 
Juvenile Offenders and Victims: A National Report, prepared by the 
Office of Juvenile Justice and Delinquency Prevention (OJJDP), 
warns that "If trends continue as they have over the past 10 years, 
juvenile arrests for violent crime will double by the year 2010. " u 
The report estimates that 261,000 juveniles will be arrested for vio- 
lent crimes in 2010, a 101 percent increase from the 129,600 arrests 
for the same offenses in 1992. But this statistic has little practical 
meaning, since it is not placed in the context of all arrests. The 
number of adult arrests will also increase in the future because the 
total population continues to grow, expanding the pool of potential 
arrestees. 

Furthermore, the OJJDP's dire prediction presumes that annual 
increases in juvenile arrests for violent crimes over the next fifteen 
years will mirror the annual increases in juvenile arrests for violent 
crimes that occurred between 1983 and 1992. However, recall that 
although the juvenile population has remained relatively stable at 
26 percent of the population since 1980, the Census Bureau projects 
it will decrease to 24.6 percent by 2010. The Justice Department's 
assumption that juvenile arrests will keep pace with those of the 
past when the percent of the population under eighteen is declin- 
ing reveals a desire to fuel public anxiety about a teenage "blood- 
bath." 

Even more misleading are the OJJDP's statistics about arrest 
rates for juveniles. The report claims that "The increase in violent 
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crime arrest rates is disproportionate for juveniles and young 
adults," and it presents six graphs showing juvenile arrests for vio- 
lent offenses outdistancing adult arrests for the same categories. 45 
These "facts" were then presented by the conservative Council on 
Crime in America, whose membership includes the right-wing 
criminologist John Dilulio, and published in 1996 under the title 
"The State of Violent Crime in America." 46 

To arrive at the conclusion that the juvenile violent crime rate is 
accelerating faster than the adult violent crime rate, the authors of 
Juvenile Offenders and Victims compared juvenile arrests per 100,000 
people aged 10-17— not, as claimed in the title of the graph pur- 
porting to show the acceleration, per 100,000 total population. Peo- 
ple under ten, the report tells us, were eliminated because they are 
rarely arrested. They calculated arrest rate for adults, however, 
based on a population of everyone over eighteen years of age. By 
the same logic that led to calculating the crime rate only for the 
10-17 age group, the youth population most likely to be arrested, it 
would be necessary to also limit the adult arrest rate calculation to 
the age groups most likely to be arrested. At the very least, the 65+ 
age group should be eliminated because, like children under ten, 
people over sixty-five are very unlikely to be arrested. Even more 
interesting would be to compare the arrest rate of the 10-17 age 
group to that of the 18-35 age group, since this is the adult group 
in which most arrests occur. Once again, a U.S. Department of Jus- 
tice report presents so-called research in a way designed to spread 
fear. The media and generously funded right-wing think tanks 
spread the news, insisting that 

Americans must search for better, more cost-effective ways of pre- 
venting violent crimes and protecting themselves and their loved ones 
from violent and repeat criminals, adult and juvenile. But our first or- 
der of business must be restraining known convicted, violent and re- 
peat criminals. Restraining violent criminals is a necessary but insuffi- 
cient condition for meeting America's crime challenges, reforming 
the justice system, and restoring public trust in the system and in rep- 
resentative democracy itself. [Emphasis in original] 47 

Questionable math also underlies Dilulio's frequently made 
statement that the number of juvenile male "superpredators" will 
increase significantly in coming years. In an article with the dubi- 
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ously accurate title "Crime in America: It's Going to Get Worse," 
Dilulio asserted that 

The current trend in birth rates makes it certain that a new violent 
crime wave is just around the corner. Today there are some 7.5 mil- 
lion males ages 14 through 17. By the year 2000 we will have an addi- 
tional 500,000. About six percent of young males are responsible for 
half the serious crimes committed by their age group, studies reveal. 
Thus, in a few years we can expect at least 30,000 more murderers, 
rapists, robbers and muggers on the streets than we have today 48 

Dilulio bases his conclusions on studies "that have shown about 
6 percent of all boys are responsible for about half of all the 
police contacts with minors." 49 However, studies of this 6 percent 
group in several cities indicate that "almost no life-threatening 
violence showed up in the youth samples that were responsible 
for the majority of all police contacts . . . [and that] no study of 
any youth population supports [a] projection of predatory vio- 
lence." 50 

Dilulio also argues that 270,000 superpredators will be added to 
the U.S. population by the year 2010. However, as Franklin Zim- 
ring pointed out, "If 6 percent of all males under 18 are super- 
predators, that means we currently have more than 1.9 million 
juvenile superpredators on our streets. We would hardly notice 
another 270,000 by 2010." 51 Moreover, Dilulio calculates the 
number of superpredators as a percentage of all males under eigh- 
teen. But "[s]ince 93 percent of all juvenile arrests for violence oc- 
cur after age 13," 52 very few violent crimes are committed by 
youths under the age of thirteen. To get a total of 270,000 poten- 
tially violent youths, Dilulio must include infants, toddlers, and 
little boys. 

Currently there are 7,961,000 people from fourteen to seventeen 
years old in the population, and there will be 718,000 added to this 
cohort by the year 2010. 53 This is a substantial increase, but it is 
nowhere close to Dilulio's estimation. Furthermore, to assume that 
the proportion of "dangerous" young males is constant is ludi- 
crous, since the factors that create violence cannot be reduced sim- 
ply to a person's age. Even the FBI acknowledges that age is only 
one of the variables associated with an increased likelihood of 
violence. 
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National Criminal Victimization Surveys 

The distortion and manipulation of statistics by the Department of 
justice is not limited to data collected by the FBI and local police 
departments. Even when data on crime are gathered objectively by 
the Census Bureau, the reports emanating from the Department of 
Justice's Bureau of Justice Statistics are constructed so as to maxi- 
mize fear and minimize public understanding. The Bureau of Jus- 
tice Statistics (BJS) is responsible for constructing the Census Bu- 
reau questionnaires and interpreting and reporting the findings. 
Once the data arrive in the BJS offices, they are under the control of 
a bureaucracy with a vested interest in presenting them in a partic- 

U AfKlot studies were conducted from 1967 to 1972, the first of- 
ficial National Criminal Victimization Survey (NCVS) appeared in 
1973 Each year the survey asks a random sample of approximately 
135,000 U.S. residents in 65,000 households whether they have 
been the victim of a crime during the past year. 

Unlike the Uniform Crime Reports, the NCVS can register crimes 
not reported to or observed by the police. It also tallies all the 
crimes that occur in a particular incident, not just the most violent 
or "most serious." Like those of any survey instrument the NCVb 
findings must be read cautiously Residents of the highest-crime 
areas may be the least likely to be surveyed and the most reticent 
to accurately report their experiences. People may be reluctant to 
disclose their victimization. On the other side, faced with an inter- 
viewer probing to find victims of crime, respondents may well in- 
vent responses to fill out the interviewer's questionnaire or may 
inadvertently re-count crimes that transpired more than a year 
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The main problem with the NCVS reports, however, is not that 
thev have methodological weaknesses but that their results are cre- 
atively summarized to buttress the political and bureaucratic inter- 
ests of the Department of Justice. 

The 1994 BJS bulletin, Criminal Victimization, 1994, begins with 
the following statement: "In 1994 residents age 12 or older experi- 
enced approximately . . . 10.9 million crimes of violence In 
terms of crime rates, for every 1,000 persons age 12 or older, there 
were 51 victims of violence . . . ." 54 This statement is grossly mis- 
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leading. Of the 10.9 million "crimes of violence" reported, 7.7 mil- 
lion (71 percent) were attempts or threats of violence, not completed 
acts of violence. A less politicized statement of the violent crime 
rate revealed by the victim survey would read: "Overall, during 
1994 there were 3.2 million crimes of violence and 7.7 million at- 
tempts or threats of violence. In terms of crime rates, for every 
1,000 persons age 12 or older there were 15 victims of violence and 
36 victims of attempts or threats of violence." 55 Even this modifica- 
tion is probably an overstatement of the frequency with which U.S. 
residents are the victims of violent crimes. More than 58 percent of 
the victims of completed, attempted, or threatened violent crimes 
did not report the crime to the police for a variety of reasons. Accord- 
ing to the NCVS report, "many indicated that they felt the matter 
was private or personal in nature"; others did not report it because 
either it was "not important enough" or because "nothing could be 
done about it." 

In almost every category of crime reported, the least serious crime 
accounts for the majority of the instances reported. In the NCVS the cat- 
egory "violent crimes" comprises rape, robbery, and assault (mur- 
der is not included, since the victims are not able to respond). As- 
sault is the least serious of these, and assaults account for the vast 
majority (84 percent) of all violent crimes. Assault can be subdi- 
vided into aggravated and simple. Of the 9,128,000 assaults re- 
ported in 1994, 6,650,000 (73 percent) were simple assaults (with 
and without minor injury); the remaining 27 percent, 2,478,000 in- 
cidents, were aggravated assaults. Simple assault without injury — 
that is, "an attempted assault without a weapon not resulting in in- 
jury" — accounts for nearly one half (48 percent) of all violent crimes. 
Even victims of aggravated assaults rarely experience injuries: 
Among aggravated assaults less than one-third resulted in injury 

The systematic attempt to make the problem of crime seem as 
bad as the data will allow affects the reporting of property crimes 
as well. The report states: "In 1994 the NCVS measured 31 million 
household burglaries, motor vehicle thefts, and thefts of other 
property . . . Expressed as rates per 1,000 households, there were 54 
burglaries, 18 motor vehicle thefts, and 236 property thefts." 56 As 
with violent crimes, these statements are not false, but they are 
clearly designed to maximize the seriousness of crime and the 
danger that crime poses for individuals. The fact is that the least 
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serious of the property crimes, property theft, accounts for 77 per- 
cent of all property crimes, and thefts in which the property stolen 
is valued at less than $50.00 account for 22 percent of all victimiza- 
tions. Only 14 percent of all property crimes reported by victims m 
1994 were of property valued in excess of $250.00. More than 50 
percent of property crime victims claimed they did not notify the 
police because (1) it was not serious enough, (2) nothing could be 
done about it, (3) the item was recovered, or (4) they could not 
prove it was stolen. 57 

The maxim that the least serious offense makes up the bulk of all 
offenses holds true within most categories of crime. Thus, in 1992, 
petty larceny (theft of property worth less than $100) without con- 
tact characterized 62.3 percent of the crimes of theft and 35 percent 
of all crimes. Petty larceny with contact accounted for 2.6 percent 
of all thefts and a minuscule 1.4 percent of the total number of 
crimes. Among household crimes, household larceny was respon- 
sible for 54.7 percent of the victimizations within the category, and 
burglary represented 32.1 percent of household crimes and only 
14 1 percent of all crimes. Once again, the most serious crime, 
forcible entry burglary, is the least common type, representing only 
10.8 percent of all household crimes and 4.8 percent of all victim- 
izations. „ , . 
What this analysis of the facts behind the NCVS report reveals is 
a systematic bias in summarizing the findings to make both the fre- 
quency and the seriousness of crime appear much worse than they 
really are The NCVS's most consistent findings are that most 
crimes are not reported by the victim, that in almost every crime 
category surveyed the majority of the criminal victimizations are 
for the least serious offense in the category, and that there is no in- 
fliction of actual violence in the majority of so-called crimes of vio- 
lence Such data should lead the authors of the NCVS report to 
highly qualified, cautious statements about the extent to which 
there is a serious crime problem in the United States. 

When the data are in the hands of the crime control industry, po- 
litical and bureaucratic interests take priority over accuracy In- 
deed the opening statement of the NCVS report could say Last 
year 85-90 percent of all residents in the United States were not the 
victims of any crime. Furthermore, the majority of those who were 
victimized were the victims of petty theft. Less than 1 percent of 
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the population was the victim of any type of violent crime, and the 
vast majority of these victims were victims of attempted or threat- 
ened violence but suffered no actual violence." 



The Consequences 

If the politicization of crime statistics were merely a matter of one 
bureaucracy fiddling with data to support its own interests, per- 
haps we could ignore it as "good enough for government work." 
Unfortunately, when the subject is crime, the consequences of mis- 
reporting data reverberate in the lives of people throughout the 
country. The public image of crime in the United States is not 
racially neutral. The media and the general public see crime as acts 
committed by violent, psychopathic, young black males, even 
though serious crimes occur daily at corporate headquarters, in 
banks, and on Wall Street. Thus for the Department of Justice to 
distort the frequency and seriousness of crime is to accuse lower- 
class African Americans of being a dangerous class in need of mas- 
sive control efforts. 58 

One consequence of this campaign to generate fear is to increase 
the gap between the white and black communities. People cross 
the street to avoid young black men. Mothers hurry to put their 
children in the car and lock the doors. 

The quality of life for everyone is negatively affected as parents 
put fear into their children from an early age. Middle- and upper- 
class parents shuttle their children to and from the mall rather than 
letting them ride the bus or walk home after dark, even in neigh- 
borhoods that rarely experience any type of crime. Women's inde- 
pendence is severely curtailed: Afraid to walk alone, they become 
dependent on having a man escort them or on walking only in 
groups with other women. 

One of the more important consequences of perpetuating the 
myth that crime is out of control is that it leads inevitably to the ar- 
rest and incarceration of the poor. Since African Americans are dis- 
proportionately poor in the United States the result is closely akin to 
"ethnic cleansing." In Washington, D.C., and Baltimore, Maryland, 
40-50 percent of the black male population from eighteen to thirty- 
five are at any given moment either in prison, on probation or on 
parole, or has a warrant out for their arrest. 59 The consequences for 
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the African American community are devastating. Young men can- 
not marry because they cannot find employment because they 
have a prison record. Children grow up knowing their father only 
through weekly visits to prison. Women with husbands m prison 
must work or go on welfare. If they find employment, they are 
forced to leave their children in the care of relatives or friends be- 
cause they cannot afford day care. The perpetuation of this myth 
also justifies the elimination of support systems such as welfare 
and job-creation programs because the poor increasingly come to 
be defined as "the inherently criminal dangerous classes and 
therefore "undeserving." 60 

Another consequence is the transformation of urban police de- 
partments into militarized, heavily armed tactical units whose mis- 
sion is preemptive strikes and whose behavior makes a mockery of 
constitutional guarantees. Meanwhile the Supreme Court, itself a 
victim of the propaganda of the law enforcement-industrial com- 
plex eats away at civilian protections from police misuse of power, 
allowing more and more incursions into private spaces such as au- 
tomobiles and homes with fewer and fewer controls over police 

Finally, criminal justice budgets are growing at the expense of all 
other public expenditures. For the first time in history, state and 
municipal governments are spending more on criminal justice 
than on education." Scarcely a politician can be found who will 
stand up and say, as did Lyndon Johnson, John Kennedy and Hu- 
bert Humphrey, that the crime problem has to be solved by spend- 
ing more money on education, opportunities, and job creation 
rather than on police, prosecutors, judges, and prisons. 



Conclusion 

The FBI's' Uniform Crime Reports and the Department of Justice's 
National Criminal Victimization Surveys have lived up to the 
Wickersham Commission's worst fears with consequences for U.S. 
citizens that could scarcely have been imagined sixty years ago. 
One consequence is the emergence of a crime control industry si- 
phoning resources from other social services. Even more impor- 
tant, however, is the creation of law enforcement bureaucracies 
whose survival depends on making arrests and putting people in 
prison. This leads in turn to the arrest and conviction of the poor 
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for minor offenses. It also institutionalizes the division of the 
United States into two hostile nations, "separate and unequal." 
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